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Produce Jet LLC - Software License Agreement 

 
Attached to and incorporated in the Terms and Conditions for the Produce Jet Proposal which included license(s) for software developed by, and included as a shrink 

wrap license with all Products provided to Customer pursuant to the Customer Agreement.  

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE") CAREFULLY BEFORE USING THE SOFTWARE. BY INSTALLING OR USING THE SOFTWARE, YOU ARE 

AGREEING TO BE BOUND BY THE TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE, YOU ARE NOT AUTHORIZED TO USE THIS 

SOFTWARE.  

Scope. This License governs your use of any and all computer software, any printed or electronic documentation, or other code, whether on disk, in read-only 

memory, or on any other media (collectively, "Company Software") provided to you by PRODUCE JET LLC or its affiliate, if any ("Company").  

License, not Sale, of Company Software. The Company Software is licensed, not sold, to you. YOU MAY OWN THE MEDIA ON WHICH THE COMPANY SOFTWARE IS 

PROVIDED, BUT COMPANY AND/OR COMPANY'S LICENSOR(S) RETAIN TITLE TO THE COMPANY SOFTWARE. The Company Software and any copies which this License 

authorizes you to make are subject to this License.  

Permitted Uses. This License allows you to use the Company Software listed on the Proposal provided by Company exclusively for the purposes identified therein. 

The Proposal may limit product features and numbers of concurrent or named users for each element of Company Software, as well as specific numbers of devices, 

and you agree to these limits. If Company has not provided a back-up copy of the Company Software to you, you may make one copy of the Company Software in 

machine-readable form for backup purposes only. The backup copy must include all copyright and other proprietary information and notices contained on the 

original.  

Proprietary Rights; Restrictions on Use. You acknowledge and agree that the Company Software is copyrighted and contains material that is protected by copyright, 

trademark, trade secret and other laws and international treaty provisions relating to proprietary rights. You may not remove, deface or obscure any of Company’s or 

its suppliers’ proprietary rights notices on or in the Company Software or on output generated by the Company Software. You may not, nor may you permit any third 

party to: (a) decompile, reverse engineer, disassemble, or otherwise attempt to derive the source code of the Company Software; (b) modify, translate or create 

derivative works of the Company Software; or (c) rent, lease, loan, distribute, assign or transfer the Company Software unless expressly permitted in writing by 

Company or by this License. Your rights under this License will terminate automatically without notice from Company if you fail to comply with any term(s) of this 

License. You acknowledge and agree that any unauthorized use, transfer, sublicensing or disclosure of the Company Software may cause irreparable injury to 

Company, and under such circumstances, Company shall be entitled to equitable relief, without posting bond or other security, including but not limited to, 

preliminary and permanent injunctive relief. Warranty Produce Jet warrants that the Company Software will perform substantially in accordance with the applicable 

written user documentation for a period of thirty (30) calendar days from installation or the date of shipment to Customer.  

Disclaimer of Warranty on Company Software. You expressly acknowledge and agree that use of the Company Software is at your sole risk. Other than the express 

warranty in the preceding paragraph, the Company Software is provided "AS IS" and without warranty of any kind and Company and Company's licensor(s) EXPRESSLY 

DISCLAIM ALL WARRANTIES AND/OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR CONDITIONS OF 

MERCHANTABILITY OR SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR PURPOSE.  

IN ADDITION, COMPANY AND COMPANY’S LICENSOR(S) DO NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE COMPANY SOFTWARE WILL MEET YOUR 

REQUIREMENTS, OR THAT THE OPERATION OF THE COMPANY SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN THE COMPANY 

SOFTWARE WILL BE CORRECTED. FURTHERMORE, COMPANY DOES NOT WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE 

USE OF THE COMPANY SOFTWARE OR RELATED DOCUMENTATION IN TERMS OF THEIR CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. NO ORAL OR 

WRITTEN INFORMATION OR ADVICE GIVEN BY COMPANY OR COMPANY AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY OR IN ANY WAY INCREASE THE 

SCOPE OF THIS WARRANTY. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. 

THE TERMS OF THIS DISCLAIMER DO NOT AFFECT OR PREJUDICE THE STATUTORY RIGHTS OF A CONSUMER ACQUIRING COMPANY PRODUCTS OTHERWISE THAN IN 

THE COURSE OF A BUSINESS, NEITHER DO THEY LIMIT OR EXCLUDE ANY LIABILITY FOR DEATH OR PERSONAL INJURY CAUSED BY COMPANY'S NEGLIGENCE.  

Limitation of Liability. UNDER NO CIRCUMSTANCES, INCLUDING NEGLIGENCE, SHALL COMPANY BE LIABLE FOR ANY INCIDENTAL, SPECIAL, INDIRECT OR 

CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO THIS LICENSE. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF INCIDENTAL OR 

CONSEQUENTIAL DAMAGES SO THIS LIMITATION MAY NOT APPLY TO YOU. In no event shall Company's total liability to you for all damages exceed the amount paid 

for this License to the Company Software.  

Miscellaneous. This License will be governed by and construed in accordance with the laws of the State of California, U.S.A., without reference to its conflict of law 

principles. If a court of competent jurisdiction finds any provision of this License invalid or unenforceable, that provision will be amended to achieve as nearly as 

possible the same economic effect as the original provision and the remainder of this License will remain in full force. Failure of a party to enforce any provision of 

this License shall not constitute and shall not be construed as a waiver of such provision or of the right to enforce such provision. This License sets forth the entire 

agreement between the parties with respect to your use of the Company Software and supersedes all prior or contemporaneous representations or understandings 

regarding such subject matter. No modification or amendment of this License will be binding unless in writing and signed by an authorized representative of 

Company. 

 


